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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/27/08 has been entered. 

Response to Amendment 

2. The amendment filed on 05-27-2008 has been entered and considered. 
Claims 1-15 are pending in this application. 

Claims 1-15 remain rejected as discussed below. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-9 and12-15 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 
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The amended claims 1 , 4 and 7 disclose that "said certain connection never 
using more than the allocated predetermined amount of bandwidth". However, the 
support of that limitation could not be found anywhere in the original disclosure. 
Moreover, the original specification only discloses how the unused bandwidth from a 
certain connection can be reallocated to another user to avoid wasting that unused 
bandwidth (see page 3 lines 10-27). Finally, the limitation contradicts with the objective 
of the invention that is reallocating or reassigning any unused or freed bandwidth of a 
user to a requester who's in need of more bandwidth. 

Claims 2,3,5,6,8,9 and 1 2-1 5 are rejected because of their dependency on the 
rejected claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Gorsuch et al (US 6,388,999), hereinafter referred to as Gorsuch in view of Lodha et al 
(US 2003/0223430), hereinafter referred to as Lodha and further in view of Benveniste 
(US 2002/0163933). 

For claim 1, Gorsuch discloses a method to allocate bandwidth, which method is 
intended for a central controller of a network (see Figure 1 element 104), comprising the 
following steps allocating a predetermined amount of bandwidth to a certain connection 
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requiring a certain quality of service, said connection never using more than the 
allocated predetermined amount of bandwidth (see column 6 lines 21-25; subscriber 
1 01 is granted 20 of 64 channels to allow data rate of 1 60kbps), wherein an owner of 
the certain connection is a requesting terminal which is a terminal of the network or the 
central controller (see Figure 1, subscriber 101 requesting the bandwidth through the 
reverse or backward communication channel). 

Gorsuch discloses all the subject matter with the exception of freeing a certain amount 
of the allocated predetermined amount of bandwidth, the certain amount being the 
difference of the allocated predetermined amount of bandwidth and an indicated needed 
amount of bandwidth indicated by the owner, wherein the indicated needed amount of 
bandwidth does not exceed the predetermined amount of bandwidth and when the 
owner indicates a new needed amount of bandwidth greater than said indicated needed 
amount, immediately returning as much of the freed bandwidth as required, so that the 
new needed amount of bandwidth is available to the owner. However, Lodha discloses 
a method wherein freeing a certain amount of the allocated predetermined amount of 
bandwidth, the certain amount being the difference of the allocated predetermined 
amount of bandwidth and an indicated needed amount of bandwidth indicated by the 
owner, wherein the indicated needed amount of bandwidth does not exceed the 
predetermined amount of bandwidth (see Figure 4B step 406; the unused allocated 
bandwidth) and when the owner indicates a new needed amount of bandwidth greater 
than said indicated needed amount, immediately returning as much of the freed 
bandwidth as required, so that the new needed amount of bandwidth is available to the 
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owner (see Figure 4B step 408; letting the second queue borrows the unused allocated 
bandwidth of the first queue (the owner); inherently, burrowing the unused and getting it 
back when needing it). Thus, it would have been obvious to the one skill in the art at 
the time of the invention to use the burrowing method of Lodha of the unused bandwidth 
into the method Gorsuch for the purpose of re-allocating unused bandwidth and 
therefore increase the efficiency of the system. Gorsuch and Lodha disclose all the 
subject matter with the exception wherein the network is an ad-hoc network. However, 
Benveniste discloses that an ad-hoc network can be defined as the IEEE 801 .1 1 
wireless LAN network where the stations communicate directly with each other (see 
[0033] lines 1-9). Thus, it would have been obvious to the one skill in the art at the time 
of the invention to use the method of Gorsuch and Lodha in an ad-hoc network for the 
purpose of having the advantage of adding quickly new devices and wherein the 
devices can communicate with each other in a direct way without the need of access 
point. 

For claim 2, Lodha discloses a method characterized by allocating some or all of 
the certain amount of freed bandwidth to a connection without quality of service 
requirements (see Figure 4B step 408; letting the second queue borrows the unused 
allocated bandwidth of the first queue (the owner)). 

For claim 3, Gorsuch discloses a method wherein the requesting terminal is 
operated by reserving a predetermined amount of bandwidth for providing a certain 
quality of service for the connection (see column 6 lines 21-25; subscriber 101 is 
granted 20 of 64 channels to allow data rate of 1 60kbps) and determining the filling 



Application/Control Number: 10/656,625 Page 6 

Art Unit: 2619 

status of the transmit queue which indicates how much sending data is in the transmit 
queue (see Figure 4 and column 8 lines 20-21; L thresholds are an indication of how 
much data is currently stored in the buffer), determining a needed amount of bandwidth 
as bandwidth needed in a next transmission frame, the needed amount of bandwidth 
depending on the filling status of the transmit queue and not exceeding the 
predetermined amount of bandwidth (see column 7 lines 7-13; a channel assignor 
monitors buffer usage to determine an urgency characteristic of each subscriber unit in 
order to dynamically assign an optimum number of channel resources to be allocated to 
each subscriber unit), and indicating the needed amount of bandwidth to the central 
controller (see column 8 lines 41-43; an urgency factor for each data source attempting 
to transmit on the reverse links 1 1 1 and see Figure 1 ; wherein the reverse link is from 
the subscriber unit to the base station). 

Claim 4 is rejected for same reasons as claim 1 and 3. 

Claim 5 is rejected for same reasons as claim 1 . 

For claims 6, 9, 1 1 and 12, Benveniste discloses that ETSI HIPERLAN/2 is the 
European counterpart to the American 802.1 1a with QOS features (see [0017]). Thus it 
would have been obvious to the ordinary skill in the art at the time of invention to modify 
the network as taught by Gorsuch and Lodha to an ad hoc network operated according 
to the ETSI HIPERLAN/2 standard for the purpose of the direct communication of the 
terminals without a network controller or base station and using the ETSI HIPERLAN/2 
standard so it can operate in Europe. 

Claim 7 is rejected for same reasons as claim 1 . 
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For claim 8, Gorsuch discloses a central controller characterized by a transmit 
queue for buffering sending data (see Figure 4 and column 8 lines 20-21 ; L thresholds 
are an indication of how much data is currently stored in the buffer), and a monitoring 
means for monitoring the filling status of the transmit queue and indicating the indicated 
needed amount of bandwidth, which depends on the filling status of the transmit queue, 
to the bandwidth freeing means or bandwidth re-allocations means (see column 7 lines 
7-13; a channel assignor monitors buffer usage to determine an urgency characteristic 
of each subscriber unit in order to dynamically assign an optimum number of channel 
resources to be allocated to each subscriber unit). 

For claim 10, Gorsuch discloses a requesting terminal of a network having a 
connection with other terminals of the network or with a central controller of the network 
(see Figure 1; wherein the subscribers 101-103 are in connection with the base station 
104), the connection requiring a certain quality of service and therefore a predetermined 
allocated amount of bandwidth (see column 6 lines 21-25; subscriber 101 is granted 20 
of 64 channels to allow data rate of 1 60kbps), the requesting terminal comprising: a 
transmit queue for buffering sending data (see Figure 4 and column 8 lines 20-21 ; L 
thresholds are an indication of how much data is currently stored in the buffer); a 
monitoring means for monitoring a filling status of the transmit queue and sending out a 
request signal to the central controller indicating a needed amount of bandwidth, which 
depends on the filling status (see column 7 lines 7-13; a channel assignor monitors 
buffer usage to determine an urgency characteristic of each subscriber unit in order to 
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dynamically assign an optimum number of channel resources to be allocated to each 
subscriber unit). 

Gorsuch discloses all the subject matter with the exception of explicitly showing that the 
indicated needed amount of bandwidth does not exceed the predetermined allocated 
amount of bandwidth. However, Lodha discloses that the needed amount of bandwidth 
does not exceed the predetermined allocated amount of bandwidth (see Figure 4B step 
406; the unused allocated bandwidth is the difference between the allocated bandwidth 
and the needed amount). Thus, it would have been obvious to the one skill in the art at 
the time of the invention to use the burrowing method of Lodha of the unused bandwidth 
into the method Gorsuch for the purpose of re-allocating unused bandwidth and 
therefore increase the efficiency of the system. 

Gorsuch and Lodha disclose all the subject matter with the exception wherein the 
network is an ad-hoc network. However, Benveniste discloses that an ad-hoc network 
can be defined as the IEEE 801 .1 1 wireless LAN network where the stations 
communicate directly with each other (see [0033] lines 1-9). Thus, it would have been 
obvious to the one skill in the art at the time of the invention to use the method of 
Gorsuch and Lodha in an ad-hoc network for the purpose of having the advantage of 
adding quickly new devices. 

For claim 13, Lodha discloses a method, wherein the allocated predetermined 
amount of bandwidth corresponds to a fixed reserved amount of bandwidth (see Figure 
4B, step 406 or Figure 4A, step 402; Allocate bandwidth). 
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For claim 14, Lodha discloses a method wherein the allocated predetermined 
amount of bandwidth is allocated based on fixed capacity allocation (see Figure 4B, 
step 406 or Figure 4A, step 402; Allocate bandwidth). 

For claim 15, Lodha discloses a method wherein the freed bandwidth is re- 
allocated in a next transmission frame (see Figure 4B, step 408; the allocation of the 
unused bandwidth is for the next transmission frame). 

Response to Argument 
5. Applicant's arguments with respect to claims 1 -1 5 have been considered but are 
moot in view of the new ground(s) of rejection (112, 1 st and 2 nd paragraph). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In regard of claims 1 , 4 and 7, the applicant argued in page 9 of the Remarks that 
the teachings of the publication '430 is not correct in the context of requesting and using 
bandwidth. However, the applicant did not explain his side of argument and therefore 
lacks argument. Moreover, in regards of claims 1, 4, 7 and 10 and for the limitation "said 
indicated needed amount of bandwidth does not exceed said predetermined amount of 
bandwidth", the applicant is arguing a different Figure than the one used by the 
examiner and different figures can mean different embodiments. Furthermore, in page 
10 of the Remarks, the applicant argued the term "immediately" in terms of immediate 
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bandwidth return. However, the feature of the limitation is clearly met by Lodha. Lodha 
explicitly designates that the unused bandwidth is used by a borrower who borrows it 
and person of ordinary skill in the art recognize the function of the borrowing since 
borrow means to receive with the implied or expressed intention of returning the same 
or an equivalent and to receive (something) from somebody temporarily, expecting to 
return it (definition). Lodha does not choose to use his own lexicography to designate 
the immediate reallocation of bandwidth. However, the steps performed by Lodha are 
the same regardless to the terminology used. 

In regards of claim 10, the argued limitation "said connection never using more 
than the allocated predetermined amount of bandwidth" is not in the claim. 

6. Note: The newly added reference (Li et al "6,980,51 1 ") in the PTO-892 
discloses a method of dynamic bandwidth assignment in a telecommunication network 
similar to the claimed invention, especially in column 2 lines 29-47. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892.. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hicham B. Foud whose telephone number is 571-270- 
1463. The examiner can normally be reached on Monday - Friday 10-6 EST 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 571-272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Hicham Foud 
08/08/2008 

/CHAU T. NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2619 



